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DETAILED ACTION 

Continued Examination Under 37 CFR L114 

[1] A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 15 December 2006 has been entered. 

Election/Restrictions 

[2] Newly submitted claims 18-20 are directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: Claims 18-20 are directed to a 
method for managing chronic home care of patients including accessing treatment and 
prescription plans for the patient and conducting two-way verbal communication with an expert 
at a remote location whereas the originally presented claims are directed to an apparatus (i.e., a 
portable extender for use by a visiting nurse). Further, originally presented claims 1-14 and 
newly added claims 18-20 appear to relate as a product and process of using the product, 
however, newly added claims do not require the use of each fiinctional component of the claimed 
apparatus. 
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Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 1 8-20 are withdrawn from consideration as being directed to 
a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 



Notice to Applicant 



[3] This communication is in response to the Amendment After Final Rejection filed 24 
October 2006 and the Request for Continued Examination (RGB) filed 15 December 2006. It is 
noted that this application benefits from the effective filing date of 23 June 2000. Claims 2-4, 6, 
8, and 10-14 have been cancelled. Claims 1, 5, 7, and 9 have been amended. Claims 15-20 have 
been added. Claims 18-20 have been withdrawn from consideration. Claims 1, 5, 7, 9 and 15-20 
are pending. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

[4] Claims 1, 5, 9, and 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lang et al. (United States Patent #6,553,262) in view of Causey III et al. (United States Patent 
#4,809,697) and further in view of Jenkins et al. (United States Patent #6,597,392). 

As per (currently amended) claim 1, Lang et al. disclose a portable extender adapted for use by a 
visiting nurse, the extender comprising: means for establishing a wireless data communication 
with a medical device implanted in a patient being visited by the nurse ; (Lang et al.; Abstract and 
col. 3, lines 48-55, col. 4, lines 8-23, col. 5, Hnes 20-65, col. 6, lines 38-48); and means for 
dovmloading diagnostic data from the medical device (Lang et al.; col. 5, lines 20-65, col. 6, 
lines 38-48). 



While Lang et al. disclose employing "appropriate function key of the mobile phone" to activate 
or facilitate connection or linking of the implanted device and the telemetric receiver, and 
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therefore disclose means for establishing the wireless data communication , and means for 
downloading data, Lang et al. fail to disclose the use of a touch screen in this capacity. Lang et 
al. further fail to disclose inclusion of a video camera for identification or other purposes. 

However, as evidenced by Causey, III et al., it is well known in the art to employ a touch 
sensitive screen to control functions including initiating data downloads from implantable 
medical devices (Causey, III et al.; col. 5, lines 38-57). Accordingly, Causey et al. disclose a 
touch screen coupled to and providing means for a user to activate the means for establishing the 
wireless data communication , and the means for downloading data (Causey, III et al.; col. 5, 
Hnes 38-57). 

While Causey, III et al. disclose a touch screen input device, Causey et al. fail to disclose a video 
camera or a touch screen coupled to and providing means for a user to activate the video camera. 

However, as evidenced by Jenkins et al., it is well-known in the remote healthcare art to combine 
patient data extraction and collection devices with audio-video teleconferencing feature (Jenkins 
et al.; Abstract and col. 2, lines 65-67 and col. 3, lines 1-9 and lines 33-67). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to have combined the teachings of Lang et al. with those of Causey III et al., and Jenkins et al. 
Such combination would have resulted in an external patient device equipped to implement bi- 
directional telemetric data exchange with an implanted cardiac pacemaker and further equipped 
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to transmit the obtained data to a patient monitoring center (i.e., remote location) (Lang et al.; 
col. 5, lines 51-65). Additionally, it would have a been an obvious to one or ordinary skill in the 
art to have employed a well-known data input device such as a touch screen to control 
programming and data retrieval functions (Causey, III et al.; col. 5, lines 38-57). Lastly, the 
resultant apparatus would have been equipped with a video camera such that a home care nurse 
at a patient residence can cormect to a physician through a video conferencing session (Jenkins et 
al.; col. 3, lines 43-55). The motivation to combine the teachings of Lang et al. with those of 
Causey III et al. would have been to employ well-known and proven data input devices such as a 
touch screen in order to allow an operator to make a command selection by touching the screen 
at the area indicated on the display for the desired command (Causey III et al.; col. 5, lines 38- 
56). The motivation to additionally combine the teachings of Jenkins et al., would have been to 
equip a device to capture multi-media data for organization and transmission from a database 
that is portable with the medical community and further to provide a high-definition capture 
device to provide high-definition images for analysis (Jenkins et al.; col. 1, lines 43-50). 

Claims 2-4 have been cancelled. 

As per (currently amended) claim 5, Jenkins et al. disclose the extender further comprises a 
means for transferring video images collected by the video camera to a remote location (Jenkins 
et al.; col. 3, lines 43-67). 



Claim 6 has been cancelled. 
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Claim 8 has been cancelled. 

As per (currently amended) claim 9, Lang et al. disclose a portable extender further comprising 
means to transfer the diagnostic data to a remote location (Lang et al.; col. 5, lines 51-65 and col. 
6, lines 49-61). 

Claims 10-14 have been cancelled. 

As per (newly added) claim 15, Lang et al. disclose an extender further comprising a cell phone 
including a microphone (Lang et al.; col. 3, lines 48-55 and col. 5, lines 51-65). 

As per (newly added) claim 16, extender of claim 1 further comprising a data storage disk (Lang 
et al.; col. 5, lines 51-65 and col. 6, lines 49-61). 

Regarding claims 5, 9, and 15-16, the obviousness and motivation to combine as discussed with 
regard to claim 1 above are applicable to claims 5, 9, and 15-16 and are herein incorporated by 
reference. 

[5] Claims 7 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lang et 
al., Causey III et al., and Jenkins et al., as applied to claim 1 above, and further in view of 
DeLorme et al. (United States Patent #5,948,040). 
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As per claim 7 and (newly added) claim 17, while Lang et al. teach the use of a cellular 
positional method for determining the location of the data collection device/patient (Lang et al.; 
Abstract), Lang et al fail to employ a GPS system. Both Causey III et al. as well as Jenkins et al. 
fail to disclose a GPS or navigational software. 

However, as is evidenced by DeLorme et al. portable devices that couple navigational 
information (GPS derived or other) with scheduling, route plarming, and mapping features 
provided by executable software are well-known (DeLorme et al.; Abstract, col. 4, lines 43-61 
and col. 7, lines 22-51). Accordingly, DeLorme et al. disclose a portable device further 
comprising a GPS system and computer implemented software for planning and organizing a 
daily travel schedule (DeLorme et al.; Abstract, col. 4, lines 43-61 and col. 7, lines 22-51). 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to have combined the teachings of Lang et al., Causey III et al., and Jenkins et al., as applied to 
claim 1 above, with those of DeLorme et al. Such combination would have resulted in a 
apparatus equipped with well-known GPS technology and navigational/route planning software 
(DeLorme et al.; Abstract, col. 4, lines 43-61 and col. 7, lines 22-51). The motivation to combine 
would have been employ well known GPS-based navigational assistance features designed to 
assist a user of the device with planning travel routes (DeLorme et al.; col. 6, lines 56-67). 

Newly added claims 1 8-20 have been withdrawn from consideration. 
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Response to Amendment/Remarks 

[6] Applicant's amendments and remarks filed 24 October 2006 have been fully considered 
by the Examiner and are considered moot in view of newly added grounds of rejection. 

In response, all of the limitations which Applicant disputes as missing in the applied references, 
including the features newly added in the 18 April 2006 amendment have been fully addressed 
by the Examiner as either being fully disclosed or obvious in view of the collective teachings of 
newly added references Lang et al, Causey III et al, and Jenkins et al., and previously applied 
references DeLorme et al. based on the logic'and sound scientific reasoning of one ordinarily 
skilled in the art at the time of the invention, as detailed in the remarks and explanations given in 
the preceding sections of the present Office Action and in the prior Office Action (mailed 3 1 
August 2006), and incorporated herein. 
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Conclusion 



[7] Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert D. Rines whose telephone number is 571-272-5585. The 
examiner can normally be reached on 8:30am - 5:00pm Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




